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The Genealogy of the Concept of the Right to Marriage in the Universal
Declaration of Human Rights and Its Comparative Comparison with
the Provisions of the Cairo Declaration on Human Rights in Islam

Ali Bahreini', Seyed Mohammad Ghari Seyed Fatemi’, Mohammad Javad Bahreini’®
The topic of the right to marriage and its components is the most sensitive and controversial
cultural issue among the topics of human rights. This reality has been shown in the
process of formulating Article 16 of the Universal Declaration of Human Rights on the right
to marriage and the family. Since the topic of the right to marriage was first introduced
to the international literature of human rights by the Universal Declaration of Human
Rights, it is important to investigate its viewpoint on the right of marriage and how it can
be interpreted based on the process of negotiations for formulating Article 16; thus, this
research aimed to comparatively make comparisons between the viewpoint of Islamic
countries in the process of negotiations as well as the definition reflected in the Cairo
Declaration on the right to marriage and what was stated in the final text of the Universal
Declaration of Human Rights. Therefore, the related sources from 1945 until now were
reviewed. According to the findings, the Islamic countries could present a certain view in
the form of the Cairo Declaration on human rights in Islam in the late of twentieth century.
In addition, although the religious views were not included in Article 16 of the Universal
Declaration of Human Rights to the extent that they were proposed, presenting them in
the United Nations was valuable. The Islamic countries modified the view of the Universal
Declaration of Human Rights on the concept of the family and marriage, and especially
introduced the divine nature of the family by formulating the Cairo Declaration on human
rights in Islam.
Keywords: the Universal Declaration of Human Rights, the Cairo Declaration, right to

marriage.
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1. marriageable age
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1. United Nations... A/C.3/266.
2. United Nations,... A/C.3/SR.125.
3. United Nations,... A/PV.183.
4. United Nations,... A/C.3/SR.125.
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1. United Nations,... E/CN.4/SR.382.
2. cruelty
3. impotency
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1. Liaison Committee Consultant’s Report (No. 4); Human Rights Commission, 3rd Session (24May — 18
June 1948); Roosevelt Papers, box 4580, folder, UN Publications, Human Rights Commission,1948; S/
HRW D-35/48 (19 April 1948) ISP records 13:4A Subcommittee 3, box 111, documents 21-35.

2. United Nations... , E/CN.4/SR.58.

3. United Nations... , E/CN.4/AC.2/SR.6.

4. United Nations... , E/CN.4/AC.2/SR.6.
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1. United Nations... , E/CN.4/AC.1/SR.38.

2. United Nations... , E/CN.4/AC.2/SR.6.

3. Butterfield, Jo. E.

4. at the moment of contract, during the marriage and at the time of dissolution
5. United Nations... , A/C.3/SR.124.
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1. United Nations... , A/C.3/SR.124.
2. United Nations,... A/C.3/SR.125.
3. United Nations,... A/C.3/SR.125.
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1. United Nations,... A/C.3/SR.125.
2. United Nations,... A/C.3/SR.125.
3. United Nations,... A/C.3/SR.125.
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1. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights and
responsibilities of spouses as to marriage, during marriage and at its dissolution
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3. Butterfield, Jo. E. (2012). Gendering Universal Human Rights: International
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