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Objective: From a jurisprudential perspective, marriage is in itself recommended, but
considering the secondary titles, it can be applied to the five obligatory rulings. One
of the cases where marriage is obligatory as a secondary title is committing a sin or
fearing committing a sin due to not having a spouse, which is agreed upon by later
and contemporary jurists. In the present study, the sufficiency of the aforementioned
secondary title for the obligation of marriage was examined.

Method: This research was conducted using a descriptive-analytical method with a
critical approach. First, the historical course of the issue in jurisprudential works was
examined, then the evidence for necessity, non-necessity, and the requirements of
practical principles were examined.

Results: Studies indicate that the evidence presented on the obligation of marriage in
the event of committing or fearing committing a sin is not sufficiently credible. Also,
consideration of the individual and social effects and consequences of marriage without
favorable conditions, especially at a young age, distorts the application of the ruling
on obligation. In the event of the absence of valid evidence on obligation, the practical
principle of acquittal applies.

Conclusions: In the present study, based on the authority of reason as one of the reliable
sources of jurisprudential inference, and considering the obligations of permanent
marriage for couples, as well as the individual and social corruption resulting from
a marriage that is concluded only with the aim of suppressing instinct and without
observing the desired conditions, and also reflecting on the verses of the Holy Quran,
the theory of the non-obligatory nature of marriage in the event of committing or fearing
committing a sin was presented as a defensible viewpoint.
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Introduction

Family and marriage are considered to be the most fundamental institutions of individual
and social life, which have always been the focus of researchers in various sociological,
psychological, legal and jurisprudential dimensions. In the science of jurisprudence, the first
principle in marriage is its inherent desirability; however, this ruling, considering the secondary
titles, finds applicability to all five obligatory rulings (obligation, desirability, permissibility,
dislike and prohibition). Among the cases in which the obligation of marriage is raised as a
secondary title is the occurrence or fear of committing a sin due to celibacy. According to the
application of the famous view, the mere commission or fear of committing a sin is sufficient
to prove the obligation of marriage. This theory, which was first proposed by Allamah Hilli in
Imami jurisprudence, has been accepted as an acceptable and well-known fatwa by most later
and contemporary jurists, both Usuli and Akhbari, despite the few criticisms made against it
by some jurists such as Sahib Jawaher (cf., Allamah Hilli, 1410AH; Allamah Hilli, 1413AH;
Allamah Hilli, 1420AH; Fazel Miqdad, 1994; Ameli, 1410AH; Tabataba'i Yazdi, 1419AH;
Hurr Ameli, 1412AH). In the contemporary era, this theory has been accompanied by various
restrictions and details; some jurists have considered the obligation to occur or be certain of
occurring in a forbidden situation, some have considered the fear of the forbidden sufficient,
some have added the clause "involuntary", and others have absolutely considered the obligation
to occur in the event of committing or fearing committing a sin. However, the fundamental
question is whether this secondary title alone is sufficient to prove the obligation of marriage, or
whether it is also necessary to meet other conditions such as responsibility, financial means, and
psychological readiness. The answer to this question requires a critical review and critique of the
jurisprudential evidence for this theory, as well as attention to the individual and social dimensions
of marriage, which have received less attention in the paradigm of individual jurisprudence.

This study, with a critical approach, seeks to re-examine and evaluate the evidence for the
famous theory of the obligation of marriage in the event of committing or fearing committing
a sin, and challenges the mere sufficiency of this secondary title to prove the obligation of
marriage. This study also attempts to present the theory of the non-obligatory nature of marriage
in the aforementioned assumption as a justified and defensible viewpoint by looking at the
social dimensions of marriage and relying on reliable jurisprudential sources, including the

Holy Quran, reason as one of the sources of inference, and practical principles.

Method

The present study was conducted using a descriptive-analytical method with a critical
approach, and its data was collected by referring to reliable library sources and electronic
databases. The structure of the article is designed in such a way that first, the historical course
of the issue in jurisprudential works from Ibn Hamzah to contemporary jurists was examined

in order to clarify how this theory was formed and developed. Then, the evidence proving the
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obligation of marriage in the aforementioned hypothesis was analyzed and criticized, and after
that, the reasons for its non-obligatory nature were presented in two parts: Quranic evidence
and rational evidence based on social interests. Finally, given the lack of valid ijtihad evidence
in this issue, the position of practical principles, especially the principle of innocence, in the

doubts of jurisprudential obligation was explained.

Results

Studies have shown that the evidence presented on the obligation of marriage in the event of
committing or fearing committing a sin is not sufficiently credible. The argument based on the
third verse of Surah Nisa is flawed in several ways: First, the context of the verse, which is about
orphans and the prohibition of disposing of their property, shows that the verse is in the position
of expressing an alternative to marrying orphan girls, and the wording of the command in it, in
accordance with the context, indicates permissibility and suggestion, not obligation. Second,
the fear of committing a sin, which is raised in verse 25 of Surah Nisa, refers to the ruling on the
conditional permissibility of marrying a slave girl, and it is not used as an obligation; especially
since the continuation of the verse says: "...and if you are patient, it is better for you..." which
clearly indicates that it is not obligatory (cf., Tabarsi, 1993; Tabataba'i, 2011; Fazel Miqdad,
1994; Najafi, 1404AH).

The second argument that marriage is obligatory as a necessary prerequisite (renouncing the
forbidden) also faces the fundamental problem that in the science of principles, the necessary
prerequisite is something without which the realization of the pre-requisite is not possible
(Akhund Khorasani, 1409AH; Makarem Shirazi, 1992); while observing piety and chastity
without marriage is also possible, and verses of the Quran, such as verse 33 of Surah Nur, which
explicitly commands single people to renounce sin, emphasize the possibility of abandoning sin
without marriage. In addition, marriage cannot provide assurance of complete abandonment of
sin, and fear of sin has degrees that are not specified in this theory.

On the other hand, attention to social interests and corruption, based on official statistics,
shows that the ratio of divorce to marriage in Iran has increased from 12 in 2006 to more than
47 in the first two months of 2023, leading to consequences such as addiction, delinquency,
suicide, mental problems, and severe vulnerability of women and children (Kurd Zanganeh
and Ghasemi Ardahaei, 2023; Kalantari & et al, 2011). Considering the premature puberty of
adolescents and their lack of personal, psychological, and economic readiness to form a family,
imposing the rule of marriage obligation at an early age not only leads to increased social harm,
but is also inconsistent with the dynamics and updating of Shiite jurisprudence, which always
pays attention to the requirements of time and place. Finally, in the absence of valid evidence

of obligation, the practical principle of acquittal applies.



The Islamic Journal of Women and the Family, Volume /4, Issue [,2026 90

Conclusions

The final conclusion of the study is that the evidence presented to prove the obligation of
marriage in the event of committing or fearing committing a sin is not sufficiently credible, and
the obligation of marriage cannot be proven by relying solely on the possibility of sin. On the
other hand, the verses of the Quran (especially verse 25 of Surah Nisa) and rational arguments
based on social interests and corruptions strengthen the theory of non-obligatory. In the absence
of valid evidence of obligation, the principle of acquittal also applies. The author emphasizes
that this issue has been examined mainly from the perspective of individual jurisprudence, while
marriage is inherently a social institution with important social functions, and it is appropriate
that the chapters of family jurisprudence, especially in future studies, be re-examined from
the perspective of social jurisprudence in order to achieve more efficient rulings that are more
appropriate to the needs of the time. The specific suggestion of this study is to re-examine other

branches and rulings of family jurisprudence from the perspective of social jurisprudence.
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