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Objective: Early marriage, especially the marriage of a minor, is one of the most
important challenges to children's rights, which has widespread consequences on the
physical, mental, and social health of children. The present study aims to examine the
foundations, conditions, and limits of civil liability of a forced guardian for the marriage
of a minor and its comparative analysis in Iranian and French law.

Method: The present study, using a descriptive-analytical method and utilizing library
resources, Imami jurisprudence texts, Iranian laws and regulations, French law, and
doctrinal perspectives, has examined the jurisprudential and legal foundations of civil
liability of a forced guardian and compared the two legal systems.

Results: The findings of the research show that in Iranian law, the forced guardian's
right to marry a child is not absolute, and its legitimacy depends on respecting the
child's interests and needs. In case of damage, civil liability can be established based
on the rules of "La Zarar" and "Tasbib", Articles 1 and 7 of the Civil Liability Law and
Article 7 of the Child and Adolescent Protection Law. On the other hand, French law,
centered on the principle of "best interests of the child", prohibits the marriage of people
under the age of eighteen, except in exceptional cases, and analyzes the responsibility
of parents based on a protective approach and close to objective responsibility; in such
a way that the burden of proving innocence is on the parents.

Conclusions: The research results show that the most important difference between the
two legal systems is the basis of responsibility and the burden of proof. While in Iranian
law it is the responsibility of the victim to prove the fault of the guardian, in French
law it is the responsibility of the parents. Therefore, amending the internal regulations,
strengthening the criteria for ascertaining expediency, increasing judicial and specialized
supervision over child marriage, and predicting effective mechanisms for pursuing civil
liability of a forced guardian can significantly improve the legal protection of children.
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Introduction

The marriage of a minor is one of the controversial issues of family law, which in recent years,
due to the expansion of child rights protection issues, has received the attention of jurists, jurists
and international institutions more than in the past. In Iran's legal system, the right to marry a
minor has been recognized within the limits of the legal provisions for a forced guardian, but
the legitimacy of exercising this right is always bound to respect the child's interests and needs,
and leaving this framework can provide the basis for the realization of the guardian's civil
responsibility. Although Iranian laws, including Article 1041 of the Civil Code, Articles 1 and
7 of the Civil Liability Law, and Articles 3 and 7 of the Child and Adolescent Protection Law,
have provided capacities for child protection, but in practice, due to the lack of clear criteria for
ascertaining expediency, the weakness of specialized supervision, and the difficulty of proving
fault and causation, effective protection of children faces challenges in many cases. On the
other hand, French law, relying on the principle of "best interests of the child", has adopted a
protective and preventive approach, and while prohibiting the principle of marriage for people
under the age of eighteen, it has developed the responsibility of parents for harmful decisions
towards the child, based on the protection of human personality, restorative justice and risk
theory. In this system, the mere fact that the parents have the right to make decisions about
the child makes them responsible for the effects of their decisions, and supporting the child is
prioritized over the will or personal expediency of the parents.

From the perspective of Imami jurisprudence, although the principle of guardianship of the
father and paternal grandfather over the minor is accepted, this guardianship is not considered an
absolute right; rather, it is an obligation that must be applied within the framework of observing
the jealousy and expediency of the owner. The jurisprudential rules of "La Zarar", "Tasbib" and
"[tlaf" also require that when the guardian's decision causes harm to the child, the mere good
faith or benevolent motive does not prevent the realization of the guarantee; unless the guardian's
decision is based on the real interests of the child and compliance with legal and expert criteria.

Considering the extensive physical, psychological, educational, social, economic and family
effects caused by child marriage, as well as the existing gaps in the field of civil liability of a
forced guardian, this study tries to examine the juridical and legal foundations of civil liability
of a forced guardian for the marriage of a minor in Iranian law and compare it with the French
legal system and explain the existing capacities for more effective protection of children and

compensation for damages caused by early marriage.

Method
The current research is applied in terms of purpose and descriptive-analytical in terms of
method with a comparative approach. The research information has been collected using the

library method and the study of jurisprudence, legal sources and related laws. Therefore, while
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examining the foundations of Imami jurisprudence regarding the forced guardian, the rules of
"La Zarar", "Tasbib", "Itlaf" and the requirement to respect the child's interests and needs, Iran's
legal regulations, including the Civil Code, the Civil Liability Law and the Child and Adolescent
Protection Law, have been analyzed. Also, to explain the comparative dimensions of the issue,
French law regulations, especially the rules related to the civil responsibility of parents, the
principle of protecting the best interests of the child, the theory of risk, restorative justice and
the protective procedures of this legal system have been studied and compared with Iranian
regulations. In the process of analysis, the effects and consequences of underage marriage in
physical, psychological, social, educational, economic and family dimensions, the conditions
for realizing civil liability of a forced guardian, the elements of responsibility including the act
or omission of a harmful act, the entry of harm and the relationship of causation, the factors that
mitigate responsibility and the methods of compensation, have been examined and analyzed

based on jurisprudential sources, relevant laws, views of legal doctrine and comparative sources.

Results

The findings of the research showed that the civil liability of a forced guardian in the
marriage of a minor, in Iranian law, is based on a set of jurisprudential and legal foundations,
and the exercise of the guardian's discretion is considered legitimate only if it is accompanied
by the child's true interests and needs. Based on this, whenever a forced guardian marries a
minor without examining the child's physical, psychological, social and educational status or
without using specialized evaluations, and this decision results in loss, the elements of his civil
responsibility will be realized. Examining the sources of Imami jurisprudence also showed that
the rules of "La Zarar", "Tasbib" and "Itlaf" as well as the condition of respecting the child's
interests all indicate that any decision harmful to the child, even in the absence of malice,
can be a guarantee. Examining the effects of child marriage showed that this phenomenon
leaves wide consequences in physical, psychological, educational, social, economic and family
dimensions. From a physical point of view, the early marriage of girls exposes them to many
injuries caused by marital relations and early pregnancy; including rupture of genital organs,
infectious infections, bleeding, anemia, pressure drop and even death due to childbirth. Also,
according to the reports presented in the study, the probability of 10- 14-year-old mothers dying
during childbirth is several times that of adult women, and their babies are also more exposed
to congenital abnormalities, low birth weight, and mortality (Meghdadi and Javadpour, 2017;
Siahbidi Kermanshahi & et al, 2020).

From a psychological point of view, the findings showed that children who enter into a joint
life before reaching intellectual and emotional maturity lack the necessary preparation to accept
the role of wife and mother, and as a result, they face injuries such as chronic anxiety, depression,

identity disorder, disorders caused by psychological trauma, self-harm and even suicide;



The [slamic Journal of Women and the Family, Volume 13, Issue 4,2026 124

especially when family violence or unkindness is added to their conditions (Farahmand & et al,
2020). In addition, early marriage in most cases leads to dropping out of school, deprivation of
education, reduction of job opportunities and economic and social dependence of girls. Citing
statistical findings, this study states that more than 70% of girls who are married before the age
of 15 have abandoned their education forever (Yaqoubi Jouybari & et al, 2019).

Child marriage is often associated with social isolation, limited social participation, strong
dependence on the spouse's family, exposure to domestic violence, marriage to men with a
large age difference, early divorce, social anonymity, and deprivation of the opportunity to
rebuild life (Sedgi & et al, 2023). The study considered these consequences as examples of
moral damages and emphasized the ability to demand and compensate them by referring to
Article 1 of the Civil Liability Law. The findings of the research also showed that in Iranian
law, the realization of the civil liability of a forced guardian requires the meeting of three
basic elements, i.e., harmful act or omission, the occurrence of harm, and the existence of a
causal relationship between the guardian's behavior and the damage caused. Harmful actions
can be in the form of trying to marry a child without examining the physical, mental and social
status, ignoring the opinion of experts, or even abandoning the actions that are expected from
a conventional guardian. Losses include material damages such as treatment costs, disability,
dropping out of school, and deprivation of economic opportunities, and spiritual damages such
as depression, anxiety, damage to human dignity, and disorder in personality development. The
relationship of causality can also be verified by using specialized reports, experts' opinions,
medical, psychological and educational records.

In examining the bases of responsibility, the investigations showed that in Imami jurisprudence,
a forced guardianship is not an absolute right, but an obligation subject to compliance with the
child's interests and needs. Imami jurists, including the author of Jawahar, have considered the
legitimacy of guardianship to be dependent on the child's real interests, and some contemporary
jurists have also accepted the possibility of removing the guardian from guardianship in case of
excessiveness, extravagance or harmful decision (Najafi, 1404AH; Mousavi Khomeini, 2005).
In addition, the jurisprudential rules of "La Zarar" and "If someone destroys, consumes, or uses
another person's property without permission from the owner of the property, he/she is liable"
strengthen the basis of a guardian's responsibility even in the assumption of lack of intent to harm.

In the field of Iran's subject law, the findings indicate that Articles 1 and 7 of the Civil Liability
Law as well as Articles 3 and 7 of the Child and Adolescent Protection Law have provided
a suitable capacity to establish the responsibility of a forced guardian in case of harm to a
child. However, this research emphasizes that in practice, due to the lack of clear criteria for
ascertaining expediency, the weakness of specialized supervision, and the difficulty of proving
guilt and causality, the effective use of these legal capacities faces serious limitations.

In the comparative part, the present study showed that French law has adopted a different
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approach to parental responsibility. In this system, the protection of the "best interests of the
child" is the main focus of the regulations, and the main principle is the prohibition of marriage
of people under the age of eighteen. Also, the responsibility of parents is based on the theory
of risk and protection of the child's human personality rather than the theory of guilt. As a
result, the occurrence of loss and its attribution to the decision of a person with legal authority
is sufficient to fulfill the responsibility and the parents must prove their innocence. In addition,
compensation methods in French law are not limited to financial compensation, but also include
medical, educational, psychological and social support, and seek to restore the child's personality

and dignity with a restorative justice approach.

Conclusions

The results of the research showed that the institution of forced guardianship in Iranian law,
although based on the principles of Imami jurisprudence and legal regulations, has provided
extensive powers for the father and paternal grandfather in the administration of the child's
affairs, but these powers are not absolute and are always bound to comply with the child's real
interests and needs. Therefore, whenever a forced guardian without observing the conventional
criteria, without examining the physical, psychological, social and educational status of the
child or without using the opinion of experts, marries a minor and this decision causes damage.
his civil liability will be established based on the jurisprudential rules of "La Zarar", "Tasbib"
and "Itlaf" as well as articles 1 and 7 of the Civil Liability Law and article 7 of the Child and
Adolescent Protection Law.

The comparative study showed that although both Iranian and French legal systems consider
child protection as one of their basic goals, they have fundamental differences in the way of
realizing this goal. In Iranian law, the fulfillment of the responsibility of the forced guardian
depends on proving the act or omission of the harmful act, the occurrence of loss, the relationship
of causation and the establishment of fault, and the burden of proving these elements is on the
victim or his legal representative; while in French law, relying on the principle of "best interests
of the child" and the new foundations of civil responsibility, the principle is on the parents'
responsibility, and they must prove their innocence and respect the child's true interest. Also,
French law has provided a more effective mechanism to prevent child marriage and support
its victims by prohibiting the principle of marriage for people under the age of eighteen,
extensive supervision of judicial and protective institutions, the use of expert evaluations and
the development of restorative compensation methods.

The findings of the research also showed that considering that the damages caused by underage
marriage are not limited to physical injuries, compensation should not be limited to financial
compensation, but should provide a supportive and restorative approach to restore physical and

mental health, continue education, social support and return the child to the natural path of growth.



The [slamic Journal of Women and the Family, Volume 13, Issue 4,2026 126

In sum, the studies conducted show that although Iranian law has appropriate legal and
jurisprudential capacities for the establishment of civil liability of a forced guardian, the lack
of clear criteria for determining expediency, the weakness of supervisory mechanisms, the
lack of obligation to use specialized experts, and the difficulty of proving fault and causation
have hindered the full use of these capacities. On the other hand, the experience of French
law shows that the strengthening of judicial supervision, the development of the intervention
of specialized institutions, practical attention to the principle of "best interests of the child"
and the expansion of restorative compensation methods play an effective role in reducing the
harm caused by child marriage and guaranteeing the rights of children. Therefore, revising the
method of applying a forced guardianship, strengthening the criteria for ascertaining expediency,
developing specialized supervision and effectively using the existing capacities in the Child and
Adolescent Protection Law, can provide the basis for more efficient protection of children and

better realization of civil but coercive responsibility in Iranian law.
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2. Cour de cassation, 2e civ., 19 février 1997, Bull. civ. II, n°® 60
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