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The Nature of Arbitration and the Execution Guarantee of Judgment
Decisions in Family Cases

Kobra Pourabdollah1, Mohsen Malekafzali2
According to the verse 35 of Surah Nesa, when the separation is likely to happen between
couples, each of the couples needs to choose a person as an arbitrator who judges them.
Reform has many and varied examples, and preaching is not sufficient for that. If arbitrators'
recommendations are not taken into consideration by the couples, the reform does not
happen. This descriptive-documentary study was conducted with the aim of investigating
the importance of commitment of couples who want the separation to arbitrators' decisions
and determining the execution guarantee of these decisions; thus, valid jurisprudential
sources, law and interpretation written sources, and legal documents were reviewed. The
results showed that the obligatory implication of the Sharia address, the need to issue
an arbitrator and paying attention to the nature of arbitration, the necessity of following
judges' decisions, and the necessity of fulfilling the conditions that are set for the reform
of relationships, are confirmed. Jurisprudentially, the execution guarantee can be a Tazir
from ruler, which in law is confined to the necessity of referring to the judgment. Therefore,
the law, in terms of its effectiveness on the arbitration in the divorce referral cases, needs
to fill the gap and provide the execution guarantees that are consistent with couples'
relationships.
Keywords: institute of arbitration and judgment, jurisprudential execution guarantee in

arbitration, legal execution guarantee in arbitration, nature of arbitration.
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