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Analyzing the Effect of Divorce on the Departure of Couples from Chastity

Mohammad Esmaeil Beigi ', Seyed Ahmad Mirkhalili?, Alireza Entezari *
The present research was conducted with the aim of investigating the effect
of divorce on the departure couples from chastity through an analytical-
documentary method; thus, all related jurisprudential-legal sources were
reviewed and the prohibition of different types of divorce in the realization of
chastity was analyzed from a juridical and legal viewpoint. The results showed
that there is no difference between the jurists regarding the prohibition
of complete divorce in chastity, but there are different opinions about the
prohibition of reversible divorce and emotional divorce (spouses' hatred
of each other and family differences). Therefore, by finding the criterion of
leaving chastity, it can be reached the jurisprudential verdict of reversible
divorce (in all cases) and emotional divorce (in all cases) in preventing the
realization of chastity. The found criterion for leaving chastity are as follows:
the impossibility of meeting the sexual needs of husband and wife, which
includes people in reversible and emotional divorce, and that verdict can be
arranged for these people as well. Also, by referring to the rules of Dar and
caution in Dema, it is also possible to decide to leave couples from chastity
in reversible divorce and, in some cases, emotional divorce. Although, due to
the differences existing at the time of the approval of the Islamic Penal Code
approved in 2013, no explicit comment was made regarding the prohibition
of different types of divorce in the realization of chastity, the cases stated
in Article 227 of that law are illustrative from the legislator's viewpoint, and
are not limited to those examples. Accordingly, there is the legal capacity to
consider all types of divorce as examples of leaving chastity.
Keywords: chastity, leaving chastity, fornication, divorce, complete divorce,
reversible divorce, emotional divorce.
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