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Objective: The present study aimed to investigate the mediating role of meaning in life
in the relationship between the intimacy with the Quran and psychological resilience
after divorce among divorced individuals.

Method: This study was conducted using a non-experimental descriptive-correlational
method with a structural equation modeling approach. The population included divorced
individuals living in Alborz province in 2023200 .2024- people participated in this study
through the convenience sampling using an online call distributed in virtual groups related to
family and divorce. Data were collected using standard questionnaires of Khademi's (2010)
intimacy with the Quran, Steger et al.'s (2006) meaning of life, and Connor' and Davidson's
(2003) resilience and analyzed using Pearson correlation coefficient and path analysis in
SPSS-22 and AMOS-23 software.

Results: The findings showed that the intimacy with the Quran (1=0.287, P<0.01) and
the meaning of life (r=0.629, P<0.01) had a positive and significant relationship with
psychological resilience. Also, the meaning of life fully mediated the intimacy with the
Quran and psychological resilience after divorce (P<0.01).

Conclusions: The results showed that the intimacy with the Quran can enhance the
psychological resilience of divorced individuals in facing post-divorce challenges
by strengthening the meaning of life. Accordingly, utilizing Quranic teachings and
strengthening the meaning of life can be effective in designing educational, counseling,
and psychological interventions with the purpose of reducing the psychosocial
consequences of divorce, promoting adjustment, and improving the quality of life of
divorced individuals.
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Introduction

Divorce is one of the most important stressful events in life, which is associated with extensive
psychological, emotional and social consequences, and increases the risk of depression, mental
disturbance, reduced adaptation and loss of quality of life in divorced people (Kord Zangeneh
and Ghasemi Ardahaei, 2023; Hin & et al, 2025). In such circumstances, psychological resilience
as one of the most important protective factors plays an essential role in people's adaptation
to post-divorce conditions (Tahvilian & et al, 2023). Studies have shown that religious and
spiritual factors, especially the intimacy with the Quran, can increase the capacity to deal with
life crises by creating hope, mental peace, and rebuilding the meaning system of life (Ghaderi
& et al, 2022; Lundmark and Ruddock, 2025). On the other hand, based on Frankl's theory
of meaning therapy (1969), the meaning of life is one of the most important psychological
resources in facing difficult situations and can play an important mediating role in transforming
spiritual resources into adaptive outcomes.

Despite the available evidence about the relationship between religious variables, spirituality
and resilience, the role of the mediator of the meaning of life in the relationship between the
intimacy and the Quran and psychological resilience after divorce has been less investigated.
Therefore, the current research was conducted with the aim of testing the structural model
of relationships among the intimacy with the Quran, the meaning of life and psychological

resilience among people who have experienced divorce.

Method

The present study, which is fundamental in terms of purpose and descriptive-correlational
in terms of method, uses the Structural Equation Modeling (SEM) approach. The population
included all divorced individuals residing in Alborz province in 2023-2024. Sampling was
carried out by the convenience method using an online call distributed in active social network
groups related to the field of family and divorce. Initially, 200 people entered the study, and
after removing 25 incomplete questionnaires, the data of 175 people were used in the final
analysis. The inclusion criteria for the research included having experience of divorce, at least
2 years after divorce, not remarrying after divorce, being literate, and being able to answer
online questionnaires, and willingness to participate in the study. The exclusion criteria also
included remarriage, returning to the previous marriage, a history of divorce less than 2 years,
and unwillingness to continue cooperation.

Data were collected using the questionnaires of Khademi's (2010) intimacy with the Quran,
Steger and et al.'s (2006) meaning of life, and Connor' and Davidson's (2003) resilience. Data
analysis was performed using Pearson correlation coefficient and structural equation modeling
in SPSS-22 and AMOS-23 software.
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Results

From a total of 200 questionnaires collected, after eliminating 25 incomplete questionnaires,
data from 175 people were analyzed. Of these, 40% had children and 60% did not have children.
The highest educational frequency was related to the diploma and postgraduate diploma group
(32.6%), and the highest age frequency was related to the 31 to 41 year old group (39.4%).
The mean =+ standard deviation of psychological resilience scores was 35.14+72.9, meaning
of life was 31.38+86.7, and the intimacy of the Quran was 34.27+11.83. The results of the
Kolmogorov-Smirnov test showed that the data distribution of all three variables was normal
(P<0.05). In addition, the intimacy with the Quran had a positive and significant relationship
with psychological resilience (r=0.287, P<0.01) and the meaning of life (r=0.205, P<0.01), and a
positive and significant correlation was also observed between the meaning of life and resilience
(r=0.629, P<0.01). The results of structural equation modeling showed that the intimacy with
the Quran had a significant direct effect on the meaning of life (3=0.205), but its direct effect on
resilience was not significant. In contrast, the intimacy with the Quran had a significant indirect
effect on psychological resilience through the meaning of life (=0.613), and the meaning of
life played a full mediating role in this relationship. Also, the meaning of life had a significant
direct effect on resilience (f=0.102). The model fit indices were also favorable (y*/df=1.325,
GFI=0.99, AGFI=0.99, CFI=0.99, NFI=0.98, RMSEA=0.043).

Conclusions

The findings of this study showed that although the intimacy with the Quran did not have
a significant direct effect on psychological resilience after divorce, it indirectly improved the
resilience of divorced individuals by strengthening the meaning of life. This finding indicates
that the role of religious resources in psychological adjustment is realized through the formation
of meaning, purposefulness, and cognitive reconstruction of the experience of divorce rather
than through a direct effect. Within this framework, the meaning of life acts as a psychological
mechanism for transmitting the effect of the intimacy with the Quran on resilience.

From a theoretical perspective, the findings of the present study are consistent with Frankl's
(1969) view on the role of meaning in facing the inevitable suffering of life, as well as with the
studies of Melncuk (2025) and Adzim and et al. (2024); in the sense that spiritual resources can
improve mental health when they increase the sense of meaning, purposefulness, and coherence
in life. The results of the study are also consistent with the findings of Leaman and et al. (2024)
and Lundmark and Ruddock (2025), indicating that religious and spiritual factors increase the
adaptive capacity of individuals in the face of traumatic events by strengthening psychological
resources.

From an applied perspective, the results of this study indicate that combining Quranic
teachings with interventions based on strengthening the meaning of life can be used in the

design of counseling, psychological, and rehabilitation programs specifically for divorced
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individuals. Such interventions can help reduce the psychological consequences of divorce,
increase resilience, adapt to new conditions, and improve the quality of life of this group.

However, the findings should be interpreted in light of the limitations of the study, including
the use of convenience sampling, the limitation of the study population to divorced individuals
in Alborz province, and the use of self-report instruments. Therefore, it is suggested that future
research, using more diverse samples, longitudinal designs, and mixed methods, examine the
mechanisms of the effect of religious and spiritual resources on post-divorce resilience more

closely.
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Objective: "Zawjiyyah (pairing)" is one of the key concepts of the Holy Quran,
which Ayatollah Seyed Ali Khamenei introduced as the first principle in the charter of
women in [slam and in explaining it, he contrasted the Quranic concept of Zawjiyyah
with the Hegelian and Marxist dialectics. The aim of this research is to identify the
semantic components of Zawjiyyah in the Quranic thought of the martyred Imam of the
Revolution by using a Semitic etymology approach and explaining its differences with
the Hegelian and Marxist dialectics.

Method: The present study was conducted using a descriptive-analytical method. In the
first step, the semantic components of Zawjiyyah were extracted from the statements
of Ayatollah Khamenei. Then, these components were analyzed by applying a Semitic
etymology approach and examining the uses of the root "Z-W-J" in the Semitic sub-
branches and compared with the findings of the first part. Finally, the Quranic concept
of Zawjiyyah (pairing) was compared with Hegelian and Marxist dialectics.

Results: The research findings showed that the concept of Zawjiyyah in the Quranic
thought of the martyred Imam of the Revolution is composed of five semantic
components: "being a pair", "being connected", "being of the same rank", "being
different" and "being complementary". The findings of the Semitic etymology also
confirmed these components and showed that Zawjiyyah expresses the connection of
two elements of the same rank that, despite their differences, complement each other. It
also became clear that the Quranic concept of Zawjiyyah (pairing), unlike Hegelian and
Marxist dialectics, is not based on hostile contradiction and conflict.

Coclusions: The results of the research indicate that Ayatollah Khamenei's Quranic
explanation of the concept of Zawjiyyah is consistent with the findings of the Semitic
etymology. Accordingly, the Holy Quran introduces the evolutionary process of the
universe not as the result of a conflict between opposites, but rather as the result of the
connection, companionship, and mutual evolution of two equal but different elements.
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Introduction

"Zawjiyyah (pairing)" is one of the fundamental concepts of the Holy Quran that Ayatollah
Khamenei, the martyred Imam of the Islamic Revolution, introduced as the first principle in the
Charter of Women in Islam and in explaining it, presented a different reading from the common
philosophical understandings, especially the Hegelian and Marxist dialectics. Regarding this
principle, he says: "If we want to formulate a charter from the Islamic perspective about women
that has some substance... the first issue that should be included in this charter is the issue of
Zawjiyyah" (Khamenei, 2024/12/17). He also states in explaining the position of Zawjiyyah in
the system of existence and comparing it with the Hegelian and Marxist dialectics: "Zawjiyyah
(pairing) is the exact opposite of contradiction in the Hegelian and Marxist dialectics; that is,
the main pillar of this Hegelian dialectic, which Marx later took from him, is contradiction,
which is the movement of society, the movement of history, and the movement of humanity
resulting from contradiction; that is, there is a thesis and an antithesis, and from the antithesis
and thesis, a synthesis is created. In Islam, no [It's not like that]; synthesis does not emerge from
the antithesis, [but rather] from Zawjiyyah; it is from Zawjiyyah, from the companionship that
the next rank emerges, the next generation emerges, the next movement emerges, the next stage
emerges" (Khamenei, 2023/01/04).

Ayatollah Khamenei takes the concept of Zawjiyyah beyond the scope of family relationships
and introduces it as the principle governing the system of creation. Therefore, the present
study seeks to answer the question of what semantic components the concept of Zawjiyyah in
the Quranic thought of Ayatollah Khamenei is based on, by applying a Semitic etymological

approach, and what differences this understanding has with Hegelian and Marxist dialectics.

Method

This research was conducted using a descriptive-analytical method. In the first stage, Ayatollah
Khamenei's statements about the concept of Zawjiyyah were collected and his view on this
concept was explained. In the next stage, the semantic components of Zawjiyyah were analyzed
using a Semitic etymology approach. In this stage, the uses of the root "Z-W-J" in the Semitic
sub-branches were investigated and the oldest semantic layers of this root were reconstructed.
Finally, the findings from the etymological analysis were compared with the view of Ayatollah
Khamenei, and then the differences between the Quranic concept of Zawjiyyah and Hegelian

and Marxist dialectics were explained.

Results
Analysis of Ayatollah Khamenei's statements shows that the concept of Zawjiyyah is based
on five semantic components that together provide a comprehensive picture of this Quranic

concept. The first component is "being a pair". From his perspective, Zawjiyyah is realized when
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two elements are placed next to each other and leave the individual state (Khamenei, 2013).
The second component is "being connected". In this view, the mere presence of two elements
1s not enough to realize Zawjiyyah, but there must be a connection and relationship between
the two (Khamenei, 1991/07/11). The third component is "being of the same rank". From
Ayatollah Khamenei's perspective, Zawjiyyah is based on a relationship in which neither party
has inherent superiority over the other. Therefore, any attitude based on the superiority of one
party is incompatible with the reality of Zawjiyyah (Khamenei, 2013). The fourth component is
"being different". This difference refers to biological and psychological characteristics, as well
as differences in responsibilities. While emphasizing the unity of the truth of men and women,
he recognizes the differences between them and considers these differences to be part of the
structure of Zawjiyyah (Khamenei, 1997/10/22).

The last semantic component of Zawjiyyah is "being complementary". Ayatollah Khamenei
considers the differences between men and women not to be a source of conflict, but rather a basis
for growth and movement towards perfection. In his belief, Zawjiyyah is a bond that doubles
the capacity of both parties on the path to excellence and, through mutual complementation,
provides the basis for their progress (Khamenei, 2013).

In the next step, findings from the Semitic etymology showed that the root "Z-W-J" is one of the
oldest common roots in the Semitic languages, and its remnants can be seen in Hebrew (Klein,
1987), Aramaic Targum (Dalman, 1901; Jastrow, 1903), Syriac (Brun, 1895; Costaz, 2002),
Abyssinian (Dillmann, 1865; Leslau, 1991), and North Arabic (Ragheb Isfahani, 1412AH).
A study of the uses of "Z-W-J" in the Semitic languages shows that this root consists of five
semantic components. First, Zawjiyyah always requires the presence of two elements, and
without the realization of "being a pair", the concept of Zawjiyyah cannot be formed. Second,
there must be a strong connection between these two elements, because mere proximity does
not achieve Zawjiyyah. Third, both parties to the relationship are equal and neither is superior to
the other. Fourth, there is a difference and sometimes a kind of conflict between the parties, but
this conflict is not a hostile conflict. Fifth, the difference between the parties is complementary
in nature; meaning that each of the two parties compensates for the shortcomings of the other
and creates a more efficient whole.

Based on this analysis, it can be said that the application of the concept of Zawjiyyah to the
relationship between husband and wife is also based on these five components. Aman and awoman
formapair;themaritalbondconnectsthemtoeachother;theyareequalintermsofthumandignityand
existential truth; they differ from each other in biological, psychological and legal characteristics;

andthesedifferencesprovidethebasis formutual complementationandstrengthening ofthe family.

Conclusions
The findings of the research show that from the perspective of Ayatollah Khamenei, Zawjiyyah

(pairing) consists of five semantic components: being a pair, being connected, being of the same
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rank, being different, and being complementary. The etymology of "Z-W-J" in the Semitic
languages also confirms these components and shows that Zawjiyyah is a link between two
elements of the same rank that, despite their differences, are complementary and cooperative.

In addition, comparing the Quranic concept of Zawjiyyah with Hegelian and Marxist dialectics
showed that both theories accept the role of contradiction in the evolutionary movement, but the
nature of this contradiction in them is completely different. In Hegelian dialectics, movement is
formed on the basis of negation and conflict between thesis and antithesis, and Marx, inspired
by this model, considers the evolutionary movement of society and history to be the result of
internal contradictions (Motahari, 2009; Motahari, 2011). This is while in Quranic thought,
evolution is the result of cooperation and mutual completion, not the result of conflict and
mutual negation. Therefore, in the Quranic view, Zawjiyyah is a model for explaining human
relationships and the system of creation, in which differences are not the source of conflict, but

rather the basis for growth, perfection, and continuity of life.
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Method: This study was conducted using an analytical-descriptive method with a
philosophical approach and utilizing the works of transcendent wisdom. For this purpose,
first, the conceptualization of gender and theoretical reason was examined, then the
rules and principles of transcendent wisdom in the discussion of gender and theoretical
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between gender and the levels of perfection of theoretical reason were explained.
Results: This research indicates that, based on the principles and foundations of
transcendent wisdom, the true agent of all actions, including perception, is the soul
itself, which appears at different levels, and its lower level, which acts through physical
means, is influenced by this means, and gender differences, through their influence on
temperament and physical powers, can affect the quality and type of sensory, imaginary,
and illusory data that reach the soul, and lead to differences in some mental images. This
influence is considered the underlying cause in obtaining some perceptions of theoretical
reason and at the lower level of rational perception. Also, the equality of men and
women in taking advantage of perceptual powers and the acquired nature of the levels of
theoretical reason show that both men and women can, with the possibility of talent and
the absence of obstacles, achieve the understanding of truths by acquiring knowledge.
Theoretical reason at its higher levels, due to its complete rational abstraction, is free
from all material attachments, and the element of gender will not have a distinctive
effect on its perceptions.

Conclusions: The result is that gender has an effect on all levels of theoretical reason,
including sensory, imaginary, and rational; although its effect can be different in each of
these types of perception.
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Introduction

The present study aims to explain the relationship between gender and theoretical reason
based on the principles of the psychology of transcendent wisdom. The issue of the relationship
between gender and rationality is one of the most enduring issues in the history of thought and
raises the question of whether the developmental differences between men and women also
lead to differences in the quality and level of reasoning. In the tradition of Western philosophy,
this issue has been raised in various forms from ancient Greece to the recent period, and in
some cases has led to the perception of the intellectual superiority of men and the "reminder of
reason" (cf., Genevieve Lloyd, 2002). In contrast, in Islamic philosophy, this issue has been less
examined as an independent and systematic issue. Therefore, the present study seeks to explain
the position of this philosophical school on the relationship between gender and theoretical
reason by interrogating the ontological and anthropological foundations of transcendent
wisdom. The importance of this issue is not limited to the theoretical field, but is directly related
to the identity and inherent dignity of man; because in the Islamic intellectual system, reason
1s the constituent part of man, the basis of divine caliphate, and the basis of human perfection.
Therefore, clarifying the relationship between theoretical reason and gender can play a role in
rethinking many cultural and social ideas about men and women.

A review of the research background shows that the issue of "gender of the soul" has been
the focus of attention in numerous works, including the article by Roudgar (2020) based on
Sadra'i principles, the article by Ghaderi and Rostami (2020) with a look at common views in
Islamic philosophy, and the research by Roudgar (2016) with an examination of philosophical
variables. The relationship between "reason and gender" has also been examined from different
perspectives. Parsania (2005) has a critical and general approach to this relationship in Islamic
philosophy, and Roudgar (2023) has investigated this relationship in Sinaitic philosophy,
focusing on "practical reason". In a broader context, the impact of gender on "knowledge"
has been discussed from various perspectives. Shajarian (2019) analyzed this impact based
on Allameh Tabataba'i's theory of validity, and Fadaei (2016) examined gender as one of the
bases of difference in knowledge. Roudgar (2018) and Shahraray (2006) also explored this
relationship from the perspective of feminist epistemological approaches, and Mohammadiasl
(2007) briefly looked at the relationship between gender and the paradigm of modern science;
however, there has been no research that directly examines the rules of transcendent wisdom
on the issue of gender and theoretical reason. The innovation of this study also lies in focusing

on this research gap.

Method
The present study was conducted using an analytical-descriptive method with a philosophical

approach. Since the concept of "gender" in the modern sense does not have a direct precedent in
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the heritage of Islamic philosophy, the study was organized based on the investigation into the
foundations and rules of transcendent wisdom. For this purpose, the concept of gender was first
explained in feminist philosophies and Islamic philosophy, then by referring to Mulla Sadra's
main sources, especially Al-Asfar al-Arba'ah, Al-Shawahid al-Ruboobiyyah, Al-Mabda' wa
al-Ma'ad, Sharh al-Hidayah al-Athiriyah and Mafatih al-Ghayb, topics related to theoretical
reason, rules related to gender, the effect of gender on different levels of perception and its
role in the levels of perfection of theoretical reason were extracted and analyzed. In this study,
gender is considered not to mean merely biological differences nor merely a social construct,
but rather to mean a set of differences in attitude, behavior, perception and psychology resulting
from biological and sexual differences (Roudgar, 2020).

Results

Analysis of the foundations of transcendent wisdom shows that theoretical reason is the
highest level of the soul's perceptual powers and its task is to perceive the truths of things as
they are (Sadr al-Din Shirazi, 2018, 1/99; Sadr al-Din Shirazi, 1989, 3/420-421; Tabataba'i,
1995, 2/222). Mulla Sadra divides the levels of perception into sensory, imaginary, illusory and
rational perception, and at the same time, he considers the true subject of all these perceptions
to be the soul, not the sensory and imaginary powers; because sense and imagination are merely
the underlying means and causes of perception, and true perception is realized through the
soul (Sadr al-Din Shirazi, 1981, 3/360-362, 498; Sadr al-Din Shirazi, 1981, 8/295; Mesbah
Yazdi, 2012, 1/182; Oboudiat, 2021, 3/127). Also, the levels of theoretical reason include the
monstrous reason, the habitual reason, the active reason, and the derived reason.

An examination of the rules of transcendent wisdom also shows that although Mulla Sadra did
not speak directly about gender and theoretical reason, his principles of psychology provide the
capacity for theorizing in this field. According to the theory of the physicality of the occurrence
and the spirituality of the survival of the soul, masculinity and femininity are formed at the plant
and animal levels, and the human soul emerges in the context of this body (Sadr al-Din Shirazi,
1981, 5/345; Sadr al-Din Shirazi, 1981, 8/334). On the other hand, the soul and the body
have a necessary and united relationship, and the body is considered a lower level of the soul;
therefore, physical characteristics can play a role in the course of the existential intensity of the
soul and the quality of some of its perceptions (Sadr al-Din Shirazi, 1981, 8/382-383; Sadr al-
Din Shirazi, 1981, 7/66; Sadr al-Din Shirazi, 2018, 1/88; Oboudiat, 2021, 3/240). Therefore,
physical characteristics, including sex and gender, as a factor influenced by sex, can affect
the soul and its actions, including reasoning. On the other hand, philosophers have said in the
discussion of temperament that the more moderate the temperament, the more complete the
soul belongs to the body (cf., Sadr al-Din Shirazi, 2001, 1/194). Therefore, gender differences
that emerge through temperament and physical powers can be the basis for differences in the

quality of sensory, imaginary, and illusory data and, in this way, as an underlying cause, affect
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some perceptions of theoretical reason, although this effect is not the complete cause, but only
one of the effective factors in the process of perception.

Analysis of the foundations of transcendent wisdom shows that the human soul is a reality
with levels and collective unity; in the sense that all the levels of plant, animal, and human are
present in the single existence of the soul, and the effects of the previous levels also continue
in the higher levels. Mulla Sadra states that with the emergence of a more perfect form, all the
actions and effects of the previous form are also issued from the later form, in addition to the
specific perfections of the new level (Sadr al-Din Shirazi, 1981, 5/328). In addition, based on
the famous principle of "Al-Nafs fi Wahdatahah kul al-Qawi", the soul, in the same unity, is
inclusive of all powers and in the position of perceiving the tangible things, it descends to the
level of the senses, and in the perception of the intelligible things, it ascends to the level of the
active reason and unites with it (Sadr al-Din Shirazi, 2018). Therefore, if gender is rooted in the
lower levels of the soul, its effects will also be implicitly present in the higher levels of the soul,
although the intensity and manner of its effect are not the same in different levels. Accordingly,
it is necessary to distinguish between the influence of gender on different levels of perception.
In sensory and imaginary perceptions, since perceptual data are transmitted to the soul through
the body, senses, and temperament, gender differences in physical structure, nervous system,
senses, and temperament quality can affect the intensity and quality of sensory perceptions
and imaginary forms (Sadr al-Din Shirazi, 2001, 1/194). Of course, this effect does not mean
necessity and generality, but only indicates the possibility of gender influencing along with
numerous other factors; because first, the common factors of perception in men and women are
much broader than the differences, second, this effect is not the same in all instances, and third,
even if proven, it has a statistical nature and cannot be generalized to all individuals of both sexes.

At the level of illusory perceptions, since the faculty of fear perceives partial meanings such
as kindness, fear, hope, hatred, and security, and these perceptions are strongly influenced by
physical and temperamental states, physiological and hormonal differences between men and
women can be the source of differences in their perceptual and emotional experiences. These
differences indirectly affect the way the theoretical reason confronts human, social, and even
intellectual priorities of individuals.

There are also differences in rational perception. In sensory and imaginary perception, the soul
is the source of issuing perceptual forms, but in rational perception, the soul is not the creator
of forms, but rather, by elevating itself to the level of existence, it achieves the observation of
intellectual truths and an illumination connection with the active reason (Sadr al-Din Shirazi,
1981, 8/300-302; Javadi Amoli, 1997, 4/206). Therefore, as perception moves away from the
level of sense and imagination and approaches abstraction, the role of physical factors, including
gender, decreases. Therefore, the effect of gender on rational perceptions is weaker and more
indirect than on sensory, imaginary, and illusory perceptions.

Contemporary thinkers of transcendent wisdom have different opinions on this matter. Some
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accept the difference in theoretical reason, but consider it outside the scope of human value
(Jamshidi and et al, 2006). Another group, emphasizing the abstraction of the soul, considers
knowledge and reason to be independent of masculinity and femininity (Parsania, 2005). On
the other hand, some, while accepting the abstraction of the soul, believe that since the body
plays a role in the soul's readiness to receive scientific forms, characteristics resulting from
gender can also have an effect on some of the evidence and spiritual characteristics of a person
(Gharavi, 2012). It seems that, based on Sadra's principles, the latter view is closer to the reality
of transcendent wisdom, with the difference that this effect cannot be considered the complete
cause of perception.

According to transcendent wisdom, the movement of the soul through the levels of monstrous
reason, habitual reason, active reason, and derived reason is an intensive and acquired process and
is not specific to women or men. Mulla Sadra distinguishes between innate reason and acquired
reason and emphasizes the role of education, training, and effort in actualizing reason (Sadr
al-Din Shirazi, 1987, 1/241; Sadr al-Din Shirazi, 1975). Therefore, possible initial differences
are not fixed and unchangeable, and both sexes can achieve higher levels of theoretical reason
by removing obstacles and through stages of perfection. Also, the obstacles to the perfection of
theoretical reason, based on Mulla Sadra's analysis, are remaining the soul at the level of power,
the dominance of desires, preoccupation with the world, imitation and prejudice, and the error
of the method of reasoning (Sadr al-Din Shirazi, 2018, 1/254). The important point is that in
these obstacles, gender is not raised as an inherent obstacle to rational perception. Therefore, if
in some historical periods women have achieved fewer high levels of knowledge and reason,
this 1s more due to social, educational conditions and external obstacles, not to the lack or

inherent weakness of the power of reason.

Conclusions

Based on the analysis of the foundations of transcendent wisdom, it can be concluded that the
human soul arises in the context of a natural body characterized by masculinity or femininity,
and due to the unity of the soul and body, the characteristics related to sex and gender are
present at the lower levels of the soul. Since the soul, with its collective unity, encompasses all
the plant, animal, and human levels, the effects of gender can also be indirectly present at some
levels of perception. However, this effect does not mean the inherent superiority or deficiency of
one of the two sexes in the theoretical reason, but is merely one of the underlying factors in the
formation of some perceptions, especially in the realm of sensation, imagination, and illusion.

In addition, the closer perception gets to the higher levels of theoretical reason and abstraction,
the role of physical and gender requirements decreases. The higher levels of theoretical reason
are an acquired matter and are based on the intense movement of the soul, and men and women
share the principle of the possibility of reaching these levels. Therefore, transcendent wisdom

neither supports the theory of the inherent intellectual superiority of men nor does it believe
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in the complete incompatibility of gender with all areas of perception; rather, by accepting the
limited, indirect, and contingent influence of gender on some levels of perception, it emphasizes
the commonality of men and women in the reality of the rational soul, the ability to perfect

theoretical reason, and the possibility of both reaching the highest levels of reasoning.
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Objective: The present study was conducted with the aim of explaining, describing, and
critiquing the entry "puberty (Bulugh)" in the Leiden Encyclopedia of the Quran, written
by Charles Joseph Adams. This study was conducted to familiarize with the views of non-
Muslims about the Quran and Islamic principles, to critique and scientifically analyze these
views based on Quranic and Islamic principles, and to explain the correct view of the
Quran and Islam about puberty.

Method: TThe present study is a theoretical study conducted with a descriptive-analytical
approach. The data were collected using a library method, and the entry "puberty
(Bulugh)" in the Leiden Encyclopedia of the Quran was analyzed and evaluated by citing
verses of the Holy Quran, narrations, and jurisprudential sources. Also, the method of
logical analysis and documentary criticism was used in the evaluation of the materials.
Results:The findings of the study showed that the author of the entry had a superficial
and incomplete approach in explaining the concept of "puberty". The most important
shortcomings of the entry are as follows: the lack of a comprehensive and comprehensive
definition of puberty, the incomplete collection of Quranic terms related to puberty, the
limitation to "Bulugh al-Ashud" and the indirect reference to "Bulugh al-Nikah" without
paying attention to "Bulugh al-Hulum", the lack of a comprehensive classification of the
types of puberty in the Quran, the expression of jurisprudential rulings in an ambiguous and
unreferenced manner, the presentation of an inaccurate picture of Muslim jurisprudence,
and the reliance on limited jurisprudential perspectives without paying attention to the
opinions of different Islamic schools and sects.

Conclusions: The results of the study showed that the entry "puberty (Bulugh)" in the
Leiden Encyclopedia of the Quran does not have the necessary comprehensiveness and
accuracy in introducing the concept of puberty from the perspective of the Quran and
Islamic jurisprudence. It also became clear that in the Holy Quran, three expressions
"Bulugh al-Nikah", "Bulugh al-Hulum" and "Bulugh al-Ashud" are used to express
the concept of puberty, each of which refers to a dimension of this concept, and their
explanation is necessary for a correct understanding of the Quran's view on puberty
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Introduction

Orientalists' studies on the Holy Quran and Islamic teachings have expanded significantly
in recent decades, and numerous works have been published in the form of encyclopedias,
dictionaries, and specialized research. One of the most important of these works is the Leiden
Encyclopedia of the Quran, whose entries have been written by Western researchers and are
used in many scientific centers around the world (Igbal, 2009; Rezaei Isfahani, 2006). Therefore,
scientific research and systematic criticism of these works, while familiarizing themselves with
the views of Western Islamic scholars, provide the basis for a correct explanation of Quranic
and Islamic principles and correcting misconceptions.

The present study aims to explain, describe, and criticize the entry "puberty (Bulugh)" in the
Leiden Encyclopedia of the Quran, written by Charles Joseph Adams (2001-2006), and examines
the author's approach in explaining the concept of puberty, its Quranic applications, and the
jurisprudential views raised in this entry. The importance of this research is that the entries
in the Encyclopedia of the Quran, as reference sources in the world's scientific environment,
play an important role in introducing Islam and the Quran to non-Muslim audiences, and any
shortcomings or errors in them can present an incorrect image of Islamic teachings.

In the theoretical part of the article, the concept of puberty is examined from a lexical,
customary, and jurisprudential perspective. "Puberty is an Arabic word that means reaching or
approaching the end of a matter or the end of a temporal and spatial destination" (Ragheb Isfahant,
1995). In common usage, puberty refers to the beginning of a natural stage in human life that
is accompanied by the flourishing of sexual instinct, physical, psychological, and intellectual
growth, and enters a new stage of life (Najafi Javaheri, 1266AH, 26/4-5). In the terminology
of jurists, puberty is the end of childhood and the beginning of religious obligations and is
considered a natural condition for being bound by divine laws (Makarem Shirazi, 1429AH;
Husseini Maraghi, 1250AH, 2/732).

The article also explains the importance of puberty in the Holy Quran, Islamic narrations
and jurisprudence, showing that puberty is not simply a biological development, but rather
the beginning of human religious, social, moral, and legal responsibilities (Seyedi, 2021;
Soroush Mabhalati, 2020). The Holy Quran has used three terms to describe this stage: "Bulugh
al-Hulum", "Bulugh al-Nikah", and "Bulugh al-Ashud", each of which refers to one of the
dimensions of human growth (Moradi, 2010; Deilami et al., 2012).

Method

The present study is a theoretical research with a descriptive-analytical approach. The
data collection was based on library studies and after a complete study of the entry "puberty
(Bulugh)" in the Leiden Encyclopedia of the Quran, its contents were compared and analyzed

with the verses of the Holy Quran, the narrations of the Ahl al-Bayt, interpretive, jurisprudential
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sources and authentic Islamic works. The method of logical analysis and documentary criticism
was also used in the evaluation of the contents and the views of the author of the entry were

compared with authentic Islamic sources.

Results

The examination of the entry "puberty (Bulugh)" showed that its most important weakness is
its incomplete and non-comprehensive view of the concept of puberty. The first criticism of this
entry is that the definition of puberty provided is not comprehensive and does not prevent it. In
this entry, puberty is introduced as a term in jurisprudence and law (Charles, 2001-2006), but
it is not clear whether this definition is based on lexical, customary, Quranic or jurisprudential
grounds. While in order to achieve a precise definition, it was necessary to present lexical,
customary and idiomatic definitions independently and then explain the relationship between
them (Ragheb Isfahani, 1995; Najafi Javaheri, 1266AH, 26/4-5; Makarem Shirazi, 1429AH).
The second finding of the study is that the author has not been successful in collecting Quranic
terms related to puberty. This entry only refers to "Bulugh al-Ashud" and indirectly to "Bulugh
al-Nikah", and there is no mention of "Bulugh al-Hulum" (Charles, 2001-2006); whereas the
Holy Quran uses all three terms to describe the different stages of human development. This
omission has caused the reader to receive an incomplete picture of the Quranic applications of
the concept of puberty.

In addition, an examination of the Quranic verses shows that "Bulugh al-Nikah" refers to
a stage of natural development when a person becomes ready for marriage. God says: "And
Test the orphans until they reach maturity and desire marriage. Then, if you find them wise,
return their property to them" (Nisa: 6). This verse indicates that physical maturity alone is not
sufficient for legal independence, and that intellectual maturity is also a necessary condition.
(Tousi, 1413AH, 3/116; Tabarsi, 1425AH, 320/; Mousavi Khomeini, 1989, 2/16).

In contrast, "Bulugh al-Ashud" refers to sexual puberty (Ibn Manzur, 1414AH, 12/145)
and the Holy Quran has stated the rulings related to it in Surah Nur (verses 8 and 59). Also,
the expression "Bulugh al-Ashud" in the Holy Quran has multiple uses and is not limited to
sexual puberty, but rather encompasses various dimensions of human development, which are
categorized and explained in the present article under four axes: "sexual puberty", "legal puberty",
"managerial and leadership maturity" and "perfection of puberty" (Deilami and et al, 2011).

A detailed study of the concept of "Bulugh al-Ashud" showed that this term has been used in
the Holy Quran with different meanings and functions. In some verses, "Bulugh al-Ashud" is
placed opposite childhood and refers to the beginning of a stage of natural human development;
as God says: "Then He brings you out as a child, then you reach your maturity" (Hajj: 5). It is
also stated in the narration of Imam Sadiq: "The end of childhood is the time of getting a wet
dream and it is the most severe. If a child has a wet dream, but he has not developed and is
foolish or weak, his guardian must take care of his property" (Sheikh Saduq, 1413AH, 4/220).
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This narration shows that the beginning of "Bulugh al-Ashud" is accompanied by wet dreams,
but independent possession of property will require, in addition to sexual maturity, intellectual
development as well.

In the legal aspect, the Holy Quran states: "And do not approach the property of the orphan
except with that which is best, until he reaches the age of maturity" (An'am: 152). Comparing
this verse with the sixth verse of Surah Nisa shows that the removal of the Hijr is not only
achieved with physical puberty, but also the attainment of maturity is an essential condition for
it Deilami and et al, 2011).

In terms of management and leadership, the Holy Quran says about the Prophet Moses: "And
when he came of age and became fully matured, we gave him judgement and knowledge, and
thus do we reward the virtuous" (Qasas: 14) and about the Prophet Yusuf has also said: "And
when he came of age, we gave him judgement and knowledge, and thus do we reward the
virtuous" (Yusuf: 22). These verses show that "Bulugh al-Ashud" is not limited to physical
growth alone, but is a stage of intellectual perfection, management, and readiness to accept
great divine responsibilities.

In another part of the study, the concept of perfection of puberty was examined. The Holy
Quran says: "Until he reaches his perfection of puberty and reaches forty years" (Ahqaf: 15). It
is also stated in the narration of Imam Sadiq: "When a servant reaches thirty-three years, he has
reached his Bulugh al-Ashud, and when he reaches forty years, he has reached his perfection of
puberty, and when he reaches forty-one years, he is in the state of deficiency" (Sheikh Saduq,
1983, 3/545). According to these verses and narrations, "Bulugh al-Ashud" is a gradual process
that begins at the beginning of puberty, reaches its peak around the age of thirty-three, and
approaches the stage of perfection at the age of forty (Deilami and et al, 2012).

Another important finding of the research is the ambiguity in the citation of jurisprudential
views in the entry under review. Without specifying the exact religion or school of jurisprudence,
the author has attributed some rulings related to puberty to "schools of jurisprudence" and in
some cases has criticized the same views (Charles, 2001-2006); while it is not clear which
Islamic school these views belong to. Also, a vague picture has been presented about the age of
puberty and its signs; while in Imami jurisprudence, the age of puberty and its signs have been
explained clearly (Husseini Maraghi, 1417AH; Taha, 27/3/139).

The research also showed that the author of the entry, by mainly citing the view of Abu Hanifa
and the book Tuhfat al-Mawdud fi Ahkam al-Mulud by Ibn Qayyim Jawzi, has presented an
incomplete picture of Islamic jurisprudence (Charles, 2001-2006). While the Islamic world is
not limited to one jurisprudential perspective, it was necessary to present the views of different
schools of thought, especially the views of Imami jurisprudence (Sobhani Tabrizi, 1992;
Mousivand, 2015). A review of the sources showed that Ibn Qayyim Jawzi is one of the most
prominent students of Ibn Taymiyyah and one of the influential figures in the formation of
Wahhabi ideas (EImi Haeri, 1413AH; Hajj Seyed Javadi & et al, 1983) and many of his doctrinal
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views, including on the subject of intercession, visiting graves, the status of the Ahl al-Bayt, and
divine attributes, have been seriously criticized by Shiite scholars and even a group of Sunni
scholars (Ibn Qayyim Jawzi, 1408AH, 4/1318-1319; Ibn Hajar Haytami, 1419AH). Therefore,
using his works as the main source for introducing Muslim jurisprudence, without referring to

the views of other Islamic schools, does not have the necessary scientific comprehensiveness.

Conclusions

The findings of'this study show that the entry for "puberty (Bulugh)" in the Leiden Encyclopedia
of the Quran, despite the importance of the subject, is not sufficiently comprehensive. The
definition of puberty provided does not distinguish between the lexical, customary, and
jurisprudential meanings and does not cover all Quranic uses of the term. Also, the Quranic
terms related to puberty are not fully collected, and only "Bulugh al-Ashud" and a limited
reference to "Bulugh al-Nikah" are discussed, while "Bulugh al-Hulum" is neglected. In
addition, a comprehensive classification of the types of puberty is not provided in the Quran,
and the different dimensions of the concept of "Bulugh al-Ashud" are not explained. In the field
of jurisprudence, the author also quotes the rulings related to puberty without specifying the
precise jurisprudential basis and without sufficient citations, and in introducing the opinions of
Muslims, he has relied only on some of the views of Sunnis and the works of Ibn Qayyim Jawzi;
while the views of Imami jurisprudence and other Islamic schools of thought have not found a
place in this entry (Sobhani Tabrizi, 1992; Mousivand, 2015). This has caused an incomplete
and sometimes confused image of Islamic jurisprudence to form in the minds of the audience.

Accordingly, the claim of a comprehensive and meticulous research on the Quranic concept of
puberty is not consistent with the content of this entry, and its scientific review, using all verses
related to puberty, authentic narrations, interpretative and jurisprudential sources of Islamic
schools, is an undeniable necessity. Also, a critique and review of other entries in the Leiden
Encyclopedia of the Quran can be an effective step in correctly introducing the teachings of the

Holy QuranandIslamic principlesto the scientificcommunity inside and outside the Islamic world.
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Objective: From a jurisprudential perspective, marriage is in itself recommended, but
considering the secondary titles, it can be applied to the five obligatory rulings. One
of the cases where marriage is obligatory as a secondary title is committing a sin or
fearing committing a sin due to not having a spouse, which is agreed upon by later
and contemporary jurists. In the present study, the sufficiency of the aforementioned
secondary title for the obligation of marriage was examined.

Method: This research was conducted using a descriptive-analytical method with a
critical approach. First, the historical course of the issue in jurisprudential works was
examined, then the evidence for necessity, non-necessity, and the requirements of
practical principles were examined.

Results: Studies indicate that the evidence presented on the obligation of marriage in
the event of committing or fearing committing a sin is not sufficiently credible. Also,
consideration of the individual and social effects and consequences of marriage without
favorable conditions, especially at a young age, distorts the application of the ruling
on obligation. In the event of the absence of valid evidence on obligation, the practical
principle of acquittal applies.

Conclusions: In the present study, based on the authority of reason as one of the reliable
sources of jurisprudential inference, and considering the obligations of permanent
marriage for couples, as well as the individual and social corruption resulting from
a marriage that is concluded only with the aim of suppressing instinct and without
observing the desired conditions, and also reflecting on the verses of the Holy Quran,
the theory of the non-obligatory nature of marriage in the event of committing or fearing
committing a sin was presented as a defensible viewpoint.
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Introduction

Family and marriage are considered to be the most fundamental institutions of individual
and social life, which have always been the focus of researchers in various sociological,
psychological, legal and jurisprudential dimensions. In the science of jurisprudence, the first
principle in marriage is its inherent desirability; however, this ruling, considering the secondary
titles, finds applicability to all five obligatory rulings (obligation, desirability, permissibility,
dislike and prohibition). Among the cases in which the obligation of marriage is raised as a
secondary title is the occurrence or fear of committing a sin due to celibacy. According to the
application of the famous view, the mere commission or fear of committing a sin is sufficient
to prove the obligation of marriage. This theory, which was first proposed by Allamah Hilli in
Imami jurisprudence, has been accepted as an acceptable and well-known fatwa by most later
and contemporary jurists, both Usuli and Akhbari, despite the few criticisms made against it
by some jurists such as Sahib Jawaher (cf., Allamah Hilli, 1410AH; Allamah Hilli, 1413AH;
Allamah Hilli, 1420AH; Fazel Miqdad, 1994; Ameli, 1410AH; Tabataba'i Yazdi, 1419AH;
Hurr Ameli, 1412AH). In the contemporary era, this theory has been accompanied by various
restrictions and details; some jurists have considered the obligation to occur or be certain of
occurring in a forbidden situation, some have considered the fear of the forbidden sufficient,
some have added the clause "involuntary", and others have absolutely considered the obligation
to occur in the event of committing or fearing committing a sin. However, the fundamental
question is whether this secondary title alone is sufficient to prove the obligation of marriage, or
whether it is also necessary to meet other conditions such as responsibility, financial means, and
psychological readiness. The answer to this question requires a critical review and critique of the
jurisprudential evidence for this theory, as well as attention to the individual and social dimensions
of marriage, which have received less attention in the paradigm of individual jurisprudence.

This study, with a critical approach, seeks to re-examine and evaluate the evidence for the
famous theory of the obligation of marriage in the event of committing or fearing committing
a sin, and challenges the mere sufficiency of this secondary title to prove the obligation of
marriage. This study also attempts to present the theory of the non-obligatory nature of marriage
in the aforementioned assumption as a justified and defensible viewpoint by looking at the
social dimensions of marriage and relying on reliable jurisprudential sources, including the

Holy Quran, reason as one of the sources of inference, and practical principles.

Method

The present study was conducted using a descriptive-analytical method with a critical
approach, and its data was collected by referring to reliable library sources and electronic
databases. The structure of the article is designed in such a way that first, the historical course
of the issue in jurisprudential works from Ibn Hamzah to contemporary jurists was examined

in order to clarify how this theory was formed and developed. Then, the evidence proving the
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obligation of marriage in the aforementioned hypothesis was analyzed and criticized, and after
that, the reasons for its non-obligatory nature were presented in two parts: Quranic evidence
and rational evidence based on social interests. Finally, given the lack of valid ijtihad evidence
in this issue, the position of practical principles, especially the principle of innocence, in the

doubts of jurisprudential obligation was explained.

Results

Studies have shown that the evidence presented on the obligation of marriage in the event of
committing or fearing committing a sin is not sufficiently credible. The argument based on the
third verse of Surah Nisa is flawed in several ways: First, the context of the verse, which is about
orphans and the prohibition of disposing of their property, shows that the verse is in the position
of expressing an alternative to marrying orphan girls, and the wording of the command in it, in
accordance with the context, indicates permissibility and suggestion, not obligation. Second,
the fear of committing a sin, which is raised in verse 25 of Surah Nisa, refers to the ruling on the
conditional permissibility of marrying a slave girl, and it is not used as an obligation; especially
since the continuation of the verse says: "...and if you are patient, it is better for you..." which
clearly indicates that it is not obligatory (cf., Tabarsi, 1993; Tabataba'i, 2011; Fazel Miqdad,
1994; Najafi, 1404AH).

The second argument that marriage is obligatory as a necessary prerequisite (renouncing the
forbidden) also faces the fundamental problem that in the science of principles, the necessary
prerequisite is something without which the realization of the pre-requisite is not possible
(Akhund Khorasani, 1409AH; Makarem Shirazi, 1992); while observing piety and chastity
without marriage is also possible, and verses of the Quran, such as verse 33 of Surah Nur, which
explicitly commands single people to renounce sin, emphasize the possibility of abandoning sin
without marriage. In addition, marriage cannot provide assurance of complete abandonment of
sin, and fear of sin has degrees that are not specified in this theory.

On the other hand, attention to social interests and corruption, based on official statistics,
shows that the ratio of divorce to marriage in Iran has increased from 12 in 2006 to more than
47 in the first two months of 2023, leading to consequences such as addiction, delinquency,
suicide, mental problems, and severe vulnerability of women and children (Kurd Zanganeh
and Ghasemi Ardahaei, 2023; Kalantari & et al, 2011). Considering the premature puberty of
adolescents and their lack of personal, psychological, and economic readiness to form a family,
imposing the rule of marriage obligation at an early age not only leads to increased social harm,
but is also inconsistent with the dynamics and updating of Shiite jurisprudence, which always
pays attention to the requirements of time and place. Finally, in the absence of valid evidence

of obligation, the practical principle of acquittal applies.
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Conclusions

The final conclusion of the study is that the evidence presented to prove the obligation of
marriage in the event of committing or fearing committing a sin is not sufficiently credible, and
the obligation of marriage cannot be proven by relying solely on the possibility of sin. On the
other hand, the verses of the Quran (especially verse 25 of Surah Nisa) and rational arguments
based on social interests and corruptions strengthen the theory of non-obligatory. In the absence
of valid evidence of obligation, the principle of acquittal also applies. The author emphasizes
that this issue has been examined mainly from the perspective of individual jurisprudence, while
marriage is inherently a social institution with important social functions, and it is appropriate
that the chapters of family jurisprudence, especially in future studies, be re-examined from
the perspective of social jurisprudence in order to achieve more efficient rulings that are more
appropriate to the needs of the time. The specific suggestion of this study is to re-examine other

branches and rulings of family jurisprudence from the perspective of social jurisprudence.
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Objective: Deprivation of custody due to committing behaviors against the child's best
interests is one of the most important legal guarantees in protecting children. Despite the
clarification of Article 1173 of the Civil Code on the instances of deprivation of custody,
the legislator has not taken a clear position on the possibility of assessing the child's
condition before issuing a custody deprivation order. This ambiguity has led to the
formation of different views in Islamic jurisprudence, Iranian law, and judicial practice.
The present study was conducted with the aim of examining the legal jurisprudential
foundations of determining the child's condition in deprivation of custody and providing
a solution to reduce the conflict of judicial decisions.

Method: The present study was conducted using a descriptive-analytical method and
an argumentative jurisprudence approach. The research data was collected through the
study of jurisprudential books, legal sources, scientific articles, and judicial opinions
and examined using a documentary analysis method.

Results: A review of the views of jurists showed that there are two approaches to
assessing the child's condition before taking custody. One group has considered it
necessary to assess the child's condition, citing the child's best interests and preventing
harm. On the other hand, another group has considered the fulfillment of legal precedents
sufficient for taking custody, citing the lack of competence of the guardian, the need to
prevent possible harm, and the application of evidence. A review of judicial practice
also indicates that the ambiguity in Article 1173 of the Civil Code has led to different
opinion.

Conclusions: The research findings show that the view that assessing the child's condition
is not permissible is more consistent with the jurisprudential principles and protective
objectives of the law and prevents the issuance of conflicting opinions. Accordingly,
the instances stipulated in Article 1173 of the Civil Code should be considered as a
"legal presumption" so that, upon the fulfillment of each of them, the court can make
the appropriate decision without the need to re-evaluate the child's condition. It is also
suggested that this issue be explicitly stated in the law.
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Introduction

Child custody is one of the most important protective institutions in Islamic jurisprudence and
Iranian law, the main purpose of which is to ensure the physical, mental, moral and educational
health of the child until he reaches adulthood (Ibn Manzur, 1414AH, 13/122; Turaihi, 1416AH,
6/237). In Article 1173 of the Civil Code, the legislator has listed examples such as harmful
addiction, reputation for moral corruption, mental illness, child abuse and repeated assault as
factors for deprivation of custody. However, the law has not explicitly stated whether the court
should also evaluate the child's actual condition after each of these cases is fulfilled or whether
merely fulfilling the examples is sufficient for deprivation of custody (Katouzian, 1992; Safaei
and Emami, 2016). This legal silence has led to the formation of two different views among
Islamic jurists, lawyers, and courts: one group considers it necessary to evaluate the physical,
mental, and educational status of the child before issuing a custody deprivation order (Najafi,
n.d., 31/287; Sabzevari, 1413AH, 25/276); on the other hand, another group considers the
fulfillment of one of the legal instances sufficient for the lapse of the guardian's competence and
considers the re-evaluation to lack a jurisprudential and legal basis (Tusi, 1387AH, 6/41; Ameli,
1427AH, 5/463). Since this issue has not been independently and comparatively examined in
previous studies, the present study, with the aim of explaining the views of Islamic jurists,
analyzing the legal foundations, and examining judicial practice, explores the origin of the

difference of opinions and presents a solution to reduce conflict in court decisions.

Method

This research was conducted using a descriptive-analytical method and an argumentative
jurisprudence approach. The research data was collected through the study of reliable Imami
and Sunni jurisprudential sources, legal works, case laws, scientific articles, and judicial
opinions, and was evaluated using the method of documentary analysis. In this process, first, the
jurisprudential foundations of each of the two perspectives on assessing the child's condition
before deprivation of custody were extracted, then the evidence and documentation of each
perspective were analyzed and criticized, and then, the perspective of Iranian law and judicial

practice were adapted to these foundations.

Results

The first view (permissibility of assessing the child's condition): According to this theory,
the court must examine the child's physical, mental, and educational condition before issuing
a decision to revoke custody, and only if harm is found, a decision to revoke custody should
be issued. The main document of this view is to observe the child's best interests and prevent
him/her from harm (Najafi, n.d., 31/287; Sabzevari, 1413AH, 25/276). From this perspective,

some Imami jurists have not considered justice as a condition for custody (Hilli, 1413AH, B,
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3/102) and have not even considered the temporary insanity of the guardian to be an obstacle to
custody if it is possible to compensate for the shortcomings (Ameli, 1413AH, 8/421). The most
important evidence of this group is the application of evidence related to the custody and the
survival of the guardianship (Najafi, n.d., 31/283; Tabataba'i, 1412AH, 12/156). However, the
author raises some objections to this view: citing the application of evidence is not consistent
with the consensus of jurists regarding the necessity of reason in the guardian (Najafi, n.d.,
31/268). Also, custody has a personal nature and assigning it to the guardian of an insane
person is not consistent with the nature of this right (Ameli, 1413AH, 8/423). In addition,
regarding the custody of an infidel, the author has not accepted this view, citing the verse of
negation of the domination (Nisa: 141) and the narration of the Prophet Mohammad (Ruhani,
1412AH, 22/306; Ameli, 1427AH, 6/607).

The second view (impermissibility of assessing the child's condition): According to this
view, when any of the factors for deprivation of custody are met, the guardian's competence is
lost and the court does not need to separately examine the child's condition. Imami and Sunni
jurists have ruled to deprive the child custody in numerous cases, without limiting the ruling
to assessing the child's condition; including the mother's marriage during the custody period,
which has been considered to cause the loss of the right to custody due to the conflict between
marital duties and custody responsibilities (Fazel Hendi, 1416AH, 7/552; Ansari, 1429AH,
1/344) and Imami jurists have claimed consensus on this issue (Ameli, 1427AH, 5/463). The
most important reason for this group is the necessity of preventing harmful actions against the
child; the Holy Quran says: "A mother shall not be harmed for her child" (Baqarah: 233) and
the rule of "no harm (La Zarar)" implies the negation of any ruling that causes harm (Ansari,
n.d., 2/535; Hurr Ameli, 1409AH, 17/61). Also, based on the need to ward off possible harm,
entrusting a child to a person who does not have the necessary qualifications due to addiction,
illness or disability is not permissible from the point of view of reason (Ansari, 1429AH, 1/344).
The author also objects to this view, as the aforementioned consensus is evidence of the famous
narration "You have more rights than him unless you get married" (Abi Davoud, n.d., 2/283),
and not all jurists have accepted it; some have considered it possible to return the right of
custody with the dissolution of the marriage (Hilli, 1408AH, 2/291; Ibn Qudamabh, n.d., 9/307).

In the legal section, a review of Article 1173 of the Civil Code shows that the legislator does
not have a clear ruling on the necessity of assessing the child's condition after the occurrence
of instances of deprivation of custody. This ambiguity has led some jurists to consider the
assessment of the child's condition necessary in cases such as contagious diseases, inability
to care for the child, or moral degradation (Katouzian, 1992, 2/160-163). A review of judicial
practice also reveals the existence of differences in the interpretation of Article 1173; for
example, in case number 9309970222600712 of the Seventh Branch of the Shahriar Family
Court, the mere commission of an illicit relationship is recognized as a cause for the deprivation
of custody of the mother, while in case number 30/7/1393-968 of Branch 101 of the Qom
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General Court, the mother's criminal conviction due to illicit relationship is not recognized as
an obstacle to the continuation of custody. This difference in opinions is a direct result of the
ambiguity in the law and the difference in judges' understanding of the concept of the child's

best interests (Article 41 of the Family Protection Law, approved in 2012).

Conclusions

The conclusion of the research shows that the main source of the difference of views and the
issuance of different judicial opinions is the silence of Article 1173 of the Civil Code regarding
the possibility of assessing the child's condition after the factors for deprivation of custody are
fulfilled. The examination of the jurisprudential principles indicates that although there are
two approaches among Islamic jurists, the view that the assessment of the child's condition
1s not permissible is more consistent with the jurisprudential principles, the principle of child
protection, and the objectives of the law. This view, by emphasizing the lack of competence
of the guardian, the need to ward off possible harm, and prevent the exercise of personal
preferences, can prevent the dispersion of judicial opinions. Accordingly, the author concludes
that the instances mentioned in Article 1173 of the Civil Code should be considered as a "legal
presumption” so that the court, after ascertaining each of these cases, issues the appropriate
ruling without re-evaluating the child's condition. Of course, these instances are not exclusive
and can also be extended to similar cases. Finally, it is suggested that the legislator clarify
this issue in the text of Article 1173 of the Civil Code, thus providing the basis for resolving

differences of understanding and establishing uniformity of procedure in the courts.
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Objective: Early marriage, especially the marriage of a minor, is one of the most
important challenges to children's rights, which has widespread consequences on the
physical, mental, and social health of children. The present study aims to examine the
foundations, conditions, and limits of civil liability of a forced guardian for the marriage
of a minor and its comparative analysis in Iranian and French law.

Method: The present study, using a descriptive-analytical method and utilizing library
resources, Imami jurisprudence texts, Iranian laws and regulations, French law, and
doctrinal perspectives, has examined the jurisprudential and legal foundations of civil
liability of a forced guardian and compared the two legal systems.

Results: The findings of the research show that in Iranian law, the forced guardian's
right to marry a child is not absolute, and its legitimacy depends on respecting the
child's interests and needs. In case of damage, civil liability can be established based
on the rules of "La Zarar" and "Tasbib", Articles 1 and 7 of the Civil Liability Law and
Article 7 of the Child and Adolescent Protection Law. On the other hand, French law,
centered on the principle of "best interests of the child", prohibits the marriage of people
under the age of eighteen, except in exceptional cases, and analyzes the responsibility
of parents based on a protective approach and close to objective responsibility; in such
a way that the burden of proving innocence is on the parents.

Conclusions: The research results show that the most important difference between the
two legal systems is the basis of responsibility and the burden of proof. While in Iranian
law it is the responsibility of the victim to prove the fault of the guardian, in French
law it is the responsibility of the parents. Therefore, amending the internal regulations,
strengthening the criteria for ascertaining expediency, increasing judicial and specialized
supervision over child marriage, and predicting effective mechanisms for pursuing civil
liability of a forced guardian can significantly improve the legal protection of children.
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Introduction

The marriage of a minor is one of the controversial issues of family law, which in recent years,
due to the expansion of child rights protection issues, has received the attention of jurists, jurists
and international institutions more than in the past. In Iran's legal system, the right to marry a
minor has been recognized within the limits of the legal provisions for a forced guardian, but
the legitimacy of exercising this right is always bound to respect the child's interests and needs,
and leaving this framework can provide the basis for the realization of the guardian's civil
responsibility. Although Iranian laws, including Article 1041 of the Civil Code, Articles 1 and
7 of the Civil Liability Law, and Articles 3 and 7 of the Child and Adolescent Protection Law,
have provided capacities for child protection, but in practice, due to the lack of clear criteria for
ascertaining expediency, the weakness of specialized supervision, and the difficulty of proving
fault and causation, effective protection of children faces challenges in many cases. On the
other hand, French law, relying on the principle of "best interests of the child", has adopted a
protective and preventive approach, and while prohibiting the principle of marriage for people
under the age of eighteen, it has developed the responsibility of parents for harmful decisions
towards the child, based on the protection of human personality, restorative justice and risk
theory. In this system, the mere fact that the parents have the right to make decisions about
the child makes them responsible for the effects of their decisions, and supporting the child is
prioritized over the will or personal expediency of the parents.

From the perspective of Imami jurisprudence, although the principle of guardianship of the
father and paternal grandfather over the minor is accepted, this guardianship is not considered an
absolute right; rather, it is an obligation that must be applied within the framework of observing
the jealousy and expediency of the owner. The jurisprudential rules of "La Zarar", "Tasbib" and
"[tlaf" also require that when the guardian's decision causes harm to the child, the mere good
faith or benevolent motive does not prevent the realization of the guarantee; unless the guardian's
decision is based on the real interests of the child and compliance with legal and expert criteria.

Considering the extensive physical, psychological, educational, social, economic and family
effects caused by child marriage, as well as the existing gaps in the field of civil liability of a
forced guardian, this study tries to examine the juridical and legal foundations of civil liability
of a forced guardian for the marriage of a minor in Iranian law and compare it with the French
legal system and explain the existing capacities for more effective protection of children and

compensation for damages caused by early marriage.

Method
The current research is applied in terms of purpose and descriptive-analytical in terms of
method with a comparative approach. The research information has been collected using the

library method and the study of jurisprudence, legal sources and related laws. Therefore, while
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examining the foundations of Imami jurisprudence regarding the forced guardian, the rules of
"La Zarar", "Tasbib", "Itlaf" and the requirement to respect the child's interests and needs, Iran's
legal regulations, including the Civil Code, the Civil Liability Law and the Child and Adolescent
Protection Law, have been analyzed. Also, to explain the comparative dimensions of the issue,
French law regulations, especially the rules related to the civil responsibility of parents, the
principle of protecting the best interests of the child, the theory of risk, restorative justice and
the protective procedures of this legal system have been studied and compared with Iranian
regulations. In the process of analysis, the effects and consequences of underage marriage in
physical, psychological, social, educational, economic and family dimensions, the conditions
for realizing civil liability of a forced guardian, the elements of responsibility including the act
or omission of a harmful act, the entry of harm and the relationship of causation, the factors that
mitigate responsibility and the methods of compensation, have been examined and analyzed

based on jurisprudential sources, relevant laws, views of legal doctrine and comparative sources.

Results

The findings of the research showed that the civil liability of a forced guardian in the
marriage of a minor, in Iranian law, is based on a set of jurisprudential and legal foundations,
and the exercise of the guardian's discretion is considered legitimate only if it is accompanied
by the child's true interests and needs. Based on this, whenever a forced guardian marries a
minor without examining the child's physical, psychological, social and educational status or
without using specialized evaluations, and this decision results in loss, the elements of his civil
responsibility will be realized. Examining the sources of Imami jurisprudence also showed that
the rules of "La Zarar", "Tasbib" and "Itlaf" as well as the condition of respecting the child's
interests all indicate that any decision harmful to the child, even in the absence of malice,
can be a guarantee. Examining the effects of child marriage showed that this phenomenon
leaves wide consequences in physical, psychological, educational, social, economic and family
dimensions. From a physical point of view, the early marriage of girls exposes them to many
injuries caused by marital relations and early pregnancy; including rupture of genital organs,
infectious infections, bleeding, anemia, pressure drop and even death due to childbirth. Also,
according to the reports presented in the study, the probability of 10- 14-year-old mothers dying
during childbirth is several times that of adult women, and their babies are also more exposed
to congenital abnormalities, low birth weight, and mortality (Meghdadi and Javadpour, 2017;
Siahbidi Kermanshahi & et al, 2020).

From a psychological point of view, the findings showed that children who enter into a joint
life before reaching intellectual and emotional maturity lack the necessary preparation to accept
the role of wife and mother, and as a result, they face injuries such as chronic anxiety, depression,

identity disorder, disorders caused by psychological trauma, self-harm and even suicide;
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especially when family violence or unkindness is added to their conditions (Farahmand & et al,
2020). In addition, early marriage in most cases leads to dropping out of school, deprivation of
education, reduction of job opportunities and economic and social dependence of girls. Citing
statistical findings, this study states that more than 70% of girls who are married before the age
of 15 have abandoned their education forever (Yaqoubi Jouybari & et al, 2019).

Child marriage is often associated with social isolation, limited social participation, strong
dependence on the spouse's family, exposure to domestic violence, marriage to men with a
large age difference, early divorce, social anonymity, and deprivation of the opportunity to
rebuild life (Sedgi & et al, 2023). The study considered these consequences as examples of
moral damages and emphasized the ability to demand and compensate them by referring to
Article 1 of the Civil Liability Law. The findings of the research also showed that in Iranian
law, the realization of the civil liability of a forced guardian requires the meeting of three
basic elements, i.e., harmful act or omission, the occurrence of harm, and the existence of a
causal relationship between the guardian's behavior and the damage caused. Harmful actions
can be in the form of trying to marry a child without examining the physical, mental and social
status, ignoring the opinion of experts, or even abandoning the actions that are expected from
a conventional guardian. Losses include material damages such as treatment costs, disability,
dropping out of school, and deprivation of economic opportunities, and spiritual damages such
as depression, anxiety, damage to human dignity, and disorder in personality development. The
relationship of causality can also be verified by using specialized reports, experts' opinions,
medical, psychological and educational records.

In examining the bases of responsibility, the investigations showed that in Imami jurisprudence,
a forced guardianship is not an absolute right, but an obligation subject to compliance with the
child's interests and needs. Imami jurists, including the author of Jawahar, have considered the
legitimacy of guardianship to be dependent on the child's real interests, and some contemporary
jurists have also accepted the possibility of removing the guardian from guardianship in case of
excessiveness, extravagance or harmful decision (Najafi, 1404AH; Mousavi Khomeini, 2005).
In addition, the jurisprudential rules of "La Zarar" and "If someone destroys, consumes, or uses
another person's property without permission from the owner of the property, he/she is liable"
strengthen the basis of a guardian's responsibility even in the assumption of lack of intent to harm.

In the field of Iran's subject law, the findings indicate that Articles 1 and 7 of the Civil Liability
Law as well as Articles 3 and 7 of the Child and Adolescent Protection Law have provided
a suitable capacity to establish the responsibility of a forced guardian in case of harm to a
child. However, this research emphasizes that in practice, due to the lack of clear criteria for
ascertaining expediency, the weakness of specialized supervision, and the difficulty of proving
guilt and causality, the effective use of these legal capacities faces serious limitations.

In the comparative part, the present study showed that French law has adopted a different
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approach to parental responsibility. In this system, the protection of the "best interests of the
child" is the main focus of the regulations, and the main principle is the prohibition of marriage
of people under the age of eighteen. Also, the responsibility of parents is based on the theory
of risk and protection of the child's human personality rather than the theory of guilt. As a
result, the occurrence of loss and its attribution to the decision of a person with legal authority
is sufficient to fulfill the responsibility and the parents must prove their innocence. In addition,
compensation methods in French law are not limited to financial compensation, but also include
medical, educational, psychological and social support, and seek to restore the child's personality

and dignity with a restorative justice approach.

Conclusions

The results of the research showed that the institution of forced guardianship in Iranian law,
although based on the principles of Imami jurisprudence and legal regulations, has provided
extensive powers for the father and paternal grandfather in the administration of the child's
affairs, but these powers are not absolute and are always bound to comply with the child's real
interests and needs. Therefore, whenever a forced guardian without observing the conventional
criteria, without examining the physical, psychological, social and educational status of the
child or without using the opinion of experts, marries a minor and this decision causes damage.
his civil liability will be established based on the jurisprudential rules of "La Zarar", "Tasbib"
and "Itlaf" as well as articles 1 and 7 of the Civil Liability Law and article 7 of the Child and
Adolescent Protection Law.

The comparative study showed that although both Iranian and French legal systems consider
child protection as one of their basic goals, they have fundamental differences in the way of
realizing this goal. In Iranian law, the fulfillment of the responsibility of the forced guardian
depends on proving the act or omission of the harmful act, the occurrence of loss, the relationship
of causation and the establishment of fault, and the burden of proving these elements is on the
victim or his legal representative; while in French law, relying on the principle of "best interests
of the child" and the new foundations of civil responsibility, the principle is on the parents'
responsibility, and they must prove their innocence and respect the child's true interest. Also,
French law has provided a more effective mechanism to prevent child marriage and support
its victims by prohibiting the principle of marriage for people under the age of eighteen,
extensive supervision of judicial and protective institutions, the use of expert evaluations and
the development of restorative compensation methods.

The findings of the research also showed that considering that the damages caused by underage
marriage are not limited to physical injuries, compensation should not be limited to financial
compensation, but should provide a supportive and restorative approach to restore physical and

mental health, continue education, social support and return the child to the natural path of growth.
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In sum, the studies conducted show that although Iranian law has appropriate legal and
jurisprudential capacities for the establishment of civil liability of a forced guardian, the lack
of clear criteria for determining expediency, the weakness of supervisory mechanisms, the
lack of obligation to use specialized experts, and the difficulty of proving fault and causation
have hindered the full use of these capacities. On the other hand, the experience of French
law shows that the strengthening of judicial supervision, the development of the intervention
of specialized institutions, practical attention to the principle of "best interests of the child"
and the expansion of restorative compensation methods play an effective role in reducing the
harm caused by child marriage and guaranteeing the rights of children. Therefore, revising the
method of applying a forced guardianship, strengthening the criteria for ascertaining expediency,
developing specialized supervision and effectively using the existing capacities in the Child and
Adolescent Protection Law, can provide the basis for more efficient protection of children and

better realization of civil but coercive responsibility in Iranian law.
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